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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No.953/2017 (S.B.

Ku. Kamu D/o Damodhar Meshram,

(Presently Kamu W/o Satish Shendre),

Aged about 46 years, Occ. Service, R/o Plot No. 20,
Govind Prabhu Nagar, Near Rajapeth Bus Stop,
Hudkeshwar Road, Nagpur.

Applicant.
Versus

1) The State of Maharashtra,
through Secretary,
Department of Tribal Development,
Mantralaya, Mumbai- 32.

2) The Commissioner, Tribal Development,
Ram Ganesh Gadkari Square,
Old Agra Road,
Nashik.

3) The Additional Tribal Commissioner,
Amravati Road, Giripeth, Nagpur.

4)  The Project Officer,
Integrated Tribal Development Project,
Giripeth, Amaravati Road,
Nagpur.

Respondents

Shri P.D.Meghe, 1d. Advocate for the applicant.
Shri M.I.LKhan, 1d. P.O. for the Respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (]).

JUDGEMENT
Judgment is reserved on 23rd June, 2023.

Judgment is pronounced on 23" August, 2023.




2 0.A.N0.953 of 2017

Heard Shri P.D.Meghe, 1d. counsel for the applicant and Shri

M.I.Khan, Id. P.O. for the Respondents.

2. By order dated 05.02.2014 (A-1) the applicant was
transferred from Ashram School, Bhorgad to the post of Assistant Project
Officer (Education), Nagpur for a period of one year. Though, she applied
for extension, order dated 09.03.2015 (A-5) was issued relieving her to
join at Ashram School, Bhorgad. On 19/24.03.2015 following order (A-6)

was issued:-

IHTAUTE f&atieh 3/3/2089 o 3TTeAT {S YeTal YeF AT e feeich
€/3/3084 U Ueh IEIHTST 37UaT AMHATT Yére fAder gred greudid
Ihr o M TS AT ARUTHA YS HTe] ST eyl
TIXUT AT T GUITd 3Tell 3Te.

MAUITE HS YeldX o[ §IUARdd AT HdTedre e . 3ET-
2 /T.5h.Y /-8 () /980 /29, T&aTieh & /3/3084 3Hedd HIIHF el 3TE.
deadd HIATeRIET TG AT EAT-29/T.H.8/H-2 (F)/89/19,
&R /3 /20¢4 3ead AT cgaT st TET. Yehed HTASRT (FRr870m) A1
UET AT AT AT AT Tl BIVATH MR el 31T
ATETE 31T90T 3T Heb YT QATH. AT, THHRITGST HIeTS A &of 3T
d ACAR dYeA HRAFHF Bl AT HIATIIT T G101 T 3TE.

TR 3TIUT HATITT RER &9 el &1 ST faGaTeT 317¢ cegt 3907
HTHARMS T o1 SATeATH T AAATHSTET SO FATOT SHTeArd ATh T
37T9UT STFANLT: STETEGR UgTel JTdT Ale eATar.”

Salary was not paid to the applicant from March, 2015
onwards. Therefore, on 27.12.2015 she made a representation (at P. 28)

to respondent no. 3 stating therein as follows:-
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I T HrATerare He sl . 3 3ead yfafagerdi= g e Argy
<@ AfgeaTd Toidlcl dclel UehlTcHeh 3EaTHT faehre Yeho, AR Ay
37T VYT HTelel ATEL.

1. 3gerd, nfeardr fasmE, A, AIfE I Fedt &, R A uF A
2€,/3/2089 oad Hell TP Yohed JTUSRT (RA&T0T) IT Ugrar T
3nfeardr fashre Yehod, ANTGY JY+ 37eT HIOTETEd HIAT He =T

By order dated 29.03.2016 (A-8) the applicant was directed
to join at Bhorgad immediately as no order extending her tenure beyond
06.03.2016 was received from respondent no. 2. Thereafter, on
29.04.2017 the applicant joined at Ashram School, Bhorgad. By letter
dated 15.06.2017 (A-12) written to Headmaster of the School she
asserted that from 09.03.2015 to 16.03.2016 she had worked as
Assistant Project Officer at Nagpur and this could be substantiated by
biometric system. Hence, this Original Application seeking direction to
the respondents to release her salary for the period from 09.03.2015 to

16.03.2016, with interest.

3. Stand of respondent no. 4 is as follows. Respondent no. 3, by
letter dated 09.03.2015 (A-R-4-1V) written to respondent no. 2, had also

directed respondent no. 4 as follows:-

FBAUAT A T, ITYFATIATT ITCRATAR F. . SN, AHTH, TgTTIh
Tehed TEHRT (A8T0T) ITAT HeX TeTar f&aAieh o4 hfdiy 084 A Th
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3T Yo ST F. . I AMH, WeTTqH Yehod HTAHRY (R1g1on)
WW@BWWWWWW.

It is not true that the applicant continued to work in the

office of respondent no. 4 till 06.03.2016. In fact, she was relieved on

09.03.2015. Therefore, there was no question of paying her salary from

16.03.2016 onwards. The applicant submitted leave application (A-R-4-

IX) on 10.09.2015 in the office of respondent no. 4 without stating the

type of leave she desired to avail. Since then she was absent without

authorization. On 24.08.2016 respondent no. 3 submitted a detailed

report to respondent no. 2 (A-R-4-XIV) stating therein as follows:-

3R TSI M HGAT HIeX FIUATT A I, 3Tl Frderiied
3TCRT AT TRIT-2003 /93,198 (HIAT-3) /3. R (3), Toetieh o thgfady 2088
3 F. & Y AAH, ATeAS e F1A veh aeihRdAT dreqRedr
TIEUTT HETETeh Yehod JHThRY (TRIGT0T) AT UeTear Teel el il
SHEYT FEU T AT [Aehs &I Ul Feollel ¢ ay Hroaratdy
T Tehod HTATerd, AT T AFUT feelell gl ¢ aufer sreratl o4
ST 2084 AT YT STl AT T IYFATeIdThge Hedde TTod
o oA T daalran 9T HATT g1g 78 ATRRAT Fehod HrTelT,
ARTY sl AT TR HATH Weo/?y fEeAieh oR.03.308y IHead
HTAAF Shel. TSR A HAHlh WY/29 faeTleh 0].033089 Iead
TR SHa¥dsl HERAS Yehod HATUSNT (TN&T0T) A1 ggrar HRIAR
AYGel &. AHH AT Gehod HATCAIT o] EUIIETEd  Gehod
HTATAITAT TRTAEA HdAUIT el Id. TUT F. AHTH &1 Hob
IREUTIA & ST ATEI.

cTeeic JTYFTIATY JTICRN FhATeh TRAT-2003 /93¢ (3TT-3) /HT-R (3),
feaieh ¢& AT 0t 3ad F. ASMH e &aAich 03.02.30¢4 o AT
b Felal FeTUTad el f&afih o€.0,3084 URYeT Teh IEIATST 3aT
QAT Yol fAERN et QIS ATdiehr o TSel AT ARG qa 9o,
STUATEIET TGN TIXITT ATl SUIT JTell. TN F. HATH
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i JUHAT: Hed ITEATIAT AT AT 3T ATST, $HRATS AN T BI07 AT
B, TUTTA . AATH AleAl T o AT Hb IEATTATEo HI-FF o gicll
d Yehed PTG, AFR IY ] o gl ald IHUeAT TEeATHS
STTOTIYdeh gelal shel d JTCRITHT 3Tag el sholell 3TE.

T HIATAT I shafih ues fealieh :R.03.088 Iead Geal HAAH
IieAT feeTieh 0€.03.302€ ol Teh A qUT SATelell 3THeATe d TG Y& ]
SAUTSTS AT 3T ITYFATATTRZA PIUTAET TSR AT of SHedTel
AT H5 HEUTIACR & GI0GTeh Rl Eer SUATeT JiTelel 8. U .
AHATH TAT IMSAPNAT SR Tl o BT Yehed Ao AR Y
QATHRTY HdIel AT Helel IRGOR e,

%. HATH, JreAT ddTadiel SN Jehed HIATerd, AT rdiehge
I T FHWeh G SFoTET TS GolaT ] shdcd dclalrel HITUN ikl
3R T Foho HRAToRATEY TATdY ARIT el A HATIHAT HeleA1hs
TP Hd 3Te.

el FEJREYAT faaR el 3Aar F. AAH I aETofH € 3Hcdd
SofeTeeR qoTT faHeT A 31 Yehod HIATerd, AR Aol Hrerdist
HTHBTSIIA ST [HHATOT HIUAT TGF A, (FeloT ATGcileh Xl Fehod
AT, ARG YTAhged TICd STledT JgdTelidl Sifehd Id ATHIE

SEUATd A 312.)

To his rejoinder the applicant has attached A-A-14 to A-A-24

which, according to her, will establish her case that from 09.03.2015 to

16.03.2016 she had worked on the establishment of respondent no. 4.

In his Sur-Rejoinder respondent no. 4 has contended:-

It is pertinent to note here that the applicant made an application of
leave on 10.09.2015 thereby intimated that she is proceeding on leave
w.e.f.14.09.2015, but she did not mention anything about type of leave or
period, and without sanction, the applicant proceeded on leave. It will be

apparent from the above that the applicant remained absent
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unauthorizedly from the duty w.e.f. 14.09.2015 to 28.07.2017 and for this
unauthorized absence she is demanding salary. A copy of leave
application of the applicant dated 10.09.2015 is annexed herewith and

marked as Annexure-R-5.

Contents of this leave application read as under:-

TS - AcfeT &I 7 HoATHD HIH o HIUGTSIE .

3R TAYIThic TTdAT Taelcdl ATHATOT ST, ATST Aol ATG-10 AT 2015
ARG 3TTSIATEI T AT 3TTelel ATEL. HIS dclel AT I
FEAGT HIGUATT 3Tt TRl gl AT ATATRhdT ddelT U e
HLOATY ATEY. AT H feAier 14/9/2015 Urget ToHaR ST 3Te.

IR ATSH TS HJX FIUATA ITeY 8 faete.
6. With her additional affidavit the applicant has placed on
record A-A-XXVI to XXVII to buttress her contention that from
09.03.2015 to 16.03.2016 she had worked on the establishment of

respondent no. 4.

7. Limited issue in this 0.A. is whether from 09.03.2015 to
16.03.2016 the applicant had worked on the establishment of the
respondent no. 4. The applicant and respondent no. 4 have placed on
record documents in support of their respective stand. Considering these
stands and nature of the documents it would be appropriate to direct
respondent no. 2 to direct enquiry into these disputed facts. Hence, the

order:-
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ORDER

A. Respondent no. 2 shall appoint an officer to conduct enquiry

whether the applicant had worked on the establishment of
respondent no. 4 from 09.03.2015 to 16.03.2016, with a direction
that the enquiry shall be completed within four months from

today.

B. After conclusion of enquiry within one month, respondent no. 2

shall issue appropriate directions based on findings recorded in
the enquiry. If the applicant is aggrieved by said order of
respondent no. 2 she shall be at liberty to approach this Tribunal in

accordance with law.

C. 0.A.is allowed in these terms with no order as to costs.

(Shri M.A.Lovekar)
Member (J)

Dated :- 23/08,/2023.

aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 23/08/2023.

and pronounced on

Uploaded on : 24/08/2023.



